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Yo you youth, you not gwon grin, it’s not no smiling ting
Dem looking at the future and the future looks so grim
And can’t find no work, because the chances are too slim . . .
So dem out there hustling, cocaine and heroine
‘This shotgun’s ever loaded, so boy don’t try a ting’
Him think he beat the system, but the system is a win
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CHICAGO KENT LAW REVIEW
create
Mayawaska Deep Down Below [Rootstep Dub Mix]
infra
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EVOLVING STANDARDS OF DOMINATION
Critical In
sights into Punishment Law in the Present
Abandoning Social Myth
Toward Next Era Penology
Society is a living organism and must obey the laws of life, not of me
chanics; it must develop. All that progressives ask or desire is permis
sion—in an era when “development,” “evolution,” is the scientific
word—to interpret the Constitution according to the Darwinian prin
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CHICAGO KENT LAW REVIEW
A. The Doctrinal Status Quo
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The Abolitionist’s Dilemma: Establishing the Standards for the Evolving
Standards of Decency
supra
The Illusory Eighth Amendment
Eighth Amendment
Parsing Personal Predilections: A Fresh Look at the Supreme
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EVOLVING STANDARDS OF DOMINATION
Cleaning Up the Eighth Amendment Mess
Excessive Prison Sen
tences, Punishment Goals, and the Eighth Amendment: “Proportionality” Relative to What?
Proportionality in Non Capital Sentencing: The Supreme
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Madrid v. Gomez
The Most Restrictive Alternative: A Litigation History of Solitary
Confinement in U.S. Prisons, 1960–2006 in
Pro
longed Solitary Confinement and the Constitution
In re
Perception Profiling & Prolonged Solitary Confinement Viewed
Through the Lens of the Angola 3 Case: When Prison Officials Become Judges, Judges become Visually
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EVOLVING STANDARDS OF DOMINATION
B. Social Darwinism in the Judiciary
Ruiz v. Brown
Evolutionary Models in Jurisprudence,
Id.
Id.
Origins of the Myth of Social Darwinism: The Ambiguous Legacy of
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supra
supra
The Supreme Court, the Death Penalty, and Evolving Standards of Decen
cy: A History of Interpretation available at
The Unexceptionalism of Evolving Standards
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EVOLVING STANDARDS OF DOMINATION
Furman Fundamentals
See, e.g.
See Pricking the Lines: The Due Process Clause, Punitive Damages and
Criminal Punishment
supra
See The Subtle Unraveling of Federalism: The Illogic of Using State Legisla
tion as Evidence of an Evolving National Consensus
supra
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Kennedy v. Louisiana,
Id.
Public Opinion, The Death Penalty, and The Eighth Amend
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See generally The Origins of the Carceral Crisis: Racial Order as ‘Law
and Order’ in Postwar American Politics in
Legal Punishment as Civil Ritual:
Making Cultural Sense of Harsh Punishment Frontlash:
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available at
available at
Rethinking Proportionality Under the Cruel and Unusual Punishments
Clause Rethinking Proportionality
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EVOLVING STANDARDS OF DOMINATION
Madrid v. Gomez
See
See generally Gender Violence in Prison & Hyper Masculinities in the ‘Hood: Cycles
of Destructive Masculinity
See, e.g. Psychiatric Effects of Solitary Confinement
Mental Illness in Prison: Inmate Rehabilitation & Correctional Officers in
Crisis
Id. .
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CHICAGO KENT LAW REVIEW
available at
Id.
The Psychological Impact of Incarceration: Implications for Postprison
Adjustment in
From “Collateral” to “Integral”: The Seismic Evolution of Padilla v.
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EVOLVING STANDARDS OF DOMINATION
Our Prisons, Ourselves: Race, Gender and the Rule of Law
The Impact of Prison Rape on Public Health
Engendering Rape
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CHICAGO KENT LAW REVIEW
available at
supra
See Introduction Twenty Years after the Education Apoca
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EVOLVING STANDARDS OF DOMINATION
Race, the War on Drugs, and the Collateral Consequences of Criminal
Conviction
Racial Critiques of Mass Incarceration: Beyond the New Jim Crow
supra
available at
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CHICAGO KENT LAW REVIEW
Social Darwinists believed that genetics determined criminal behavior,
and that nothing reformed the ‘criminal type’; instead the criminal





Racism, Drug Policy, and AIDS
supra
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CHICAGO KENT LAW REVIEW
In many ways, the use of long term segregation needs to be reviewed.
It can create or exacerbate serious psychological change in some in
mates and make it difficult for them to return to the general popula
tion of a prison or to the community outside prison . . . use of this
practice is best minimized, and accompanied by specific criteria for
placement and regular meaningful reviews for those that are thus con
fined. . . . In all cases, it is important to ensure that those prisoners who
are confined in segregation are monitored closely and effectively for
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EVOLVING STANDARDS OF DOMINATION
B. Using Research to Reinterpret “Cruel” and Recalibrate the Scales
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The Effects of Indeterminate Detention: A Study of Men Sentenced to Life
Imprisonment
The Science of Solitary Confinement: Research Tells us That Isolation is
an Ineffective Rehabilitation Strategy and Leaves Lasting Psychological Damage
but see Study Raises Questions About
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Crafting the Neoliberal State: Workfare, Prisonfare, and Social Insecurity
“No Fellow in American Legislation”: Weems v. United States and the
Doctrine of Proportionality
Rethinking Proportionality supra
